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81101. Free Appropriate Public Education

A. The Louisana State Board of Elementary and Secondary Education (the State Board)
shdl be responsible for the assurance of a free gppropriate public education to dl G/T sudents
ages three through twenty-one years, and shdl exercise supervision and control of public
elementary and secondary education.

B. The State Board shdl be directly responsible for the provision of afree appropriate public
education to G/T students, ages three through twenty-one years, who are within the jurisdiction

of either Specid School Digtrict Number or in the State Board Specia Schools (Louisana

Schoal for Visudly Impaired, Louisana School for the Deaf, or Louisana Specid Education
Center).

C. The State ensures the use of whatever State, local, Federal, and private sources of support
are available in the gate to meet the requirements of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et s=q.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1576 (August 2000).

81102. Issuance of Regulations

The State Board shdl adopt, amend, or repedl rules, regulations, standards, and policies

necessary or proper for the provision of afree appropriate public education devel oped pursuant
to R.S.17: 1942.1.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et s=q.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1576 (August 2000).

8§1103. Compliance with Federd Rules

A. The State Board has the responsibility of complying with rules and regulations governing
grants for educationa purposes from the Federd government or from any other person or
agency, which are not in contravention to the Constitution and laws, and the authority to take dl
action necessary to achieve compliance.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1576 (August 2000).



Chapter 12. RESPONSIBILITIES OF THE SUPERINTENDENT OF PUBLIC
ELEMENTARY AND SECONDARY EDUCATION AND THE DEPARTMENT OF
EDUCATION

81201. Generd Responghilities and Authorities

A. The State Superintendent of Public Elementary and Secondary Education (the
Superintendent) and the State Department of Education (the Department) shal administer those
programs and policies necessary to implement R.S.17: 1941 et seq. Responshilities of the State
Superintendent and the Department are listed below.

1 The Department shal approve, in accordance with standards approved by the
State Board, each public school program that delivers specia education.

2. The Department shall recommend to the State Board, in accordance with
standards approved by the State Board, each participating private school program that delivers
specia education.

3. The Department shall receive, administer, and direct the distribution of Federd
funds for the education of G/T students, except those received directly by LEAS.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1576 (August 2000).

81205. Preparation of Annua Budget

A. The Department shdl prepare and submit to the State Board for review and approval for
the next fiscal year acomprehensve budget that a a minimum proposes the appropriations by
the Louisana Legidature of whatever State funds are needed by the Department, Special School
Didricts, and city/parish LEAsto comply fully with dl of the requirements established by R.S.
17:1941 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1577 (August 2000).

81220 Personnd Standards

A. The Department shall develop as needed, Louisiana standards for al personnel who
provide specia education, adminigrative, ancillary, pupil appraisa and related servicesto G/T
Students (three through age twenty-one).

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1577 (August 2000).



81230. Review of Enforcement Recommendations

A. The State Superintendent, after review of the recommendations from the Divison of
Specid Populations, shdl submit to the State Board at its next regularly scheduled meeting dl
recommendations of the Department to withhold State or Federa funds for special educeation or
to take other necessary enforcement action in accordance with the procedures described in the
Louisana Adminigirative Code.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1577 (August 2000).

8§1240. Impartid Hearing Officers

A. The Department and each LEA shdl maintain aligt of quaified and impartid hearing
officers. Theligt will include a statement of the qudifications of each of those persons and, to the
extent possible, include representation from dl regions of the state. The Department shal ensure
that these hearing officers have successfully completed an inservice training program gpproved
by the Department and have met al other criteria established by the Department. The
Department shdl provide additiona inservice training whenever warranted by changesin
gpplicable lega standards or educational practices.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1577 (August 2000).

81251. Rdationship between Specid Education and Competency-Based Education

A. No provision of the Louisiana competency-based education program shdl be construed to
interfere with the provison of afree appropriate public education (FAPE) to G/T students.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1577(August 2000).

8§1252. Louisana Educationa Assessment Program

A. G/T sudents shdl be included in the Louisiana Educationa Assessment Program with
appropriate accommodations and modifications in adminigtration, if necessary, as documented in
the student's | EP.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1577 (August 2000).



81261. Program Options

A. The Department shall ensure that each LEA shall take stepsto ensure that its G/T
sudents residing in the area served by the LEA have available to them the variety of educationa
programs and services avallable to dl sudentsin the area served by the agency.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1577 (August 2000).

81270. Interagency Agreements and Methods for Ensuring Services

A. The Department is authorized to enter into any agreement developed with another public
or private agency, or agencies, which isin accordance with prescribed guiddines.

1 The agreement shal be consistent with Chapter 18 of Bulletin 1706 Subpart B of
these regulations.

2. The agreement shal be essentid to the achievement of full compliance with these
Reguldtions.

3. The agreement shall be designed to achieve or accdlerate the achievement of the
full educationd godsfor dl G/T sudents.

B.  The Department through the Governor shal ensure that an interagency agreement or
other mechanism isin effect between each noneducational public agency to ensure that FAPE is
provided, including the provison of these services during the pendency of disoutes. The
agreement must include the following:

1 an identification of or amethod for defining the financid respongibility of each
agency for providing services,
2. conditions and terms of reimbursement which an LEA must be rembursed by
other agencies;
3. procedures for resolving interagency disputes (including procedures under which
LEAs may initiate proceedings); and
4. policies and procedures for agencies to determine and identify the interagency
coordination responsihilities of each agency to promote the coordination and timely and
appropriate ddlivery of services.

C. The requirements of this section may be met through only the legal documentsthat are
listed below.

1 State Satute or regulation

2. Signed agreements between respective agency officiasthat clearly identify the
responsibilities of each agency relaing to the provision of services

3. Other gppropriate written methods as determined by the Governor or designee

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1577 (August 2000).



81271 Nondiscrimination

A. The Department shal comply with al statutes and regulations prohibiting discriminetion
on the basis of race, color, nationa origin, sex, disability and age.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1578 (August 2000).



Chapter13. RESPONSIBILITIESAND ACTIVITIESOF THE DIVISION OF
SPECIAL POPULATIONS

81301. Generd Supervison

A. The Divison of Specid Populationsis established within the Department to provide
generd supervison of al education programs for G/T students within the State. General
Supervision is defined as the respongbility to perform functions prescribed by the State Board.

1 The Divison shdl ensure that any State standards affecting other State agencies
and established under the generd supervision requirement shal be developed in cooperation with
such agencies.

2. The Divison shdl disseminate such sandards and revisonsto dl public agencies
bound by them and provide parents and al citizens with information requested regarding
implementation of such State sandards.

3. The Divison shdl provide technicd assstance to dl public agencies bound by
such standardsin their proper implementation.

4, The Divison shdl monitor according to written procedures the implementation of
State sandards in each public agency. Such monitoring shdl include child identification and
programmeatic, administrative, and fiscal issues.

5. The Divison shdl inditute a sysem for complaint management and investigation
regarding the implementation of State standards.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1578 (August 2000).

81302. Monitoring, Complaint Management, and Investigation

A. The Divison is authorized to establish a system of monitoring, complaint management,
and investigatory provisions of these regulations.

B. The Divigon shal monitor, in accordance with the procedures established in the
Compliance Monitoring Procedures Handbook, al public and other education agencies for
compliance with these and other applicable Federa regulations, State statutes and standards.

C. The Divison shdl receive and review complaints concerning suspected noncompliance
of regulations concerning the education of G/T students. 1t shdl conduct this requirement
through prescribed procedures.

1 The Divison shdl investigate dlegations of falure to comply with any provison

of these regulations and other applicable State or Federa laws, regulations or State standards.

2. The Divison shdl conduct hearings in accordance with the provisions of the
Louisiana Administrative Code.

3. The Divison, in carrying out its investigaiory responghilities, may require LEAS
to keep certain records and to submit to the Division complete and accurate reports at such time
and in such form and containing such information as are determined necessary to enable the
Divison to fulfill its reponghilities for ensuring compliance.



81330 State Policies and Procedures: Notice and Participation

A. In the preparation of the policies and procedures required by State statute, the Divison
shall ensure that prescribed activities are performed.

1 The Divison shal submit proposed revisons of policies and procedures to the
State Board of Elementary and Secondary Education for advertisement, and as appropriate, as a
Notice of Intent in the LouiSana Regigter.

2. The Divison shdl publish in newspapers of generd circulation throughout the
date, other media, or both, the timetable for find gpproval, the procedures for submitting written
comments, and alist of the dates, times, and places of public meetings to be held; the proposed
policies and procedures shdl be available for comment at least forty-five cdendar days
following the date of the notice.

3. The Divison shdl digtribute to interested parties and shall post the policies and
procedures on the Department’ s officid Internet Website for public comment for a period of
forty-five days.

4, The Divison shdl hold a series of open public meetings in which parentsand
other interested persons throughout the State are afforded a reasonable opportunity to comment
on the proposed policies and procedures.

5. The Divison shdl review and consder dl public comments that might warrant
modification of the policies and procedures.

6. The Divison shdl atach a summary of the comments made during the public
meetings or received by the State Board to the proposed find policies or procedures submitted to
the State Board.

B. Upon gpprova, the Divison shdl digtribute to interested parties and shal post the find
policies and procedures on the Department's officid Internet Webste.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et s=q.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1578 (August 2000).

§1355. Confidentidity of Records

A. The Divison shdl comply with dl of the requirements of ' 1517 pertaining to
confidentidity of persondly identifiable information contained in educationd records.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1578 (August 2000).

§1356. Natification of Child Identification Effort

A. Notice of the child identification effort regularly undertaken by the Department and
LEAs must be published or announced in newspapers or other media with circulation adequate to
notify parents throughout the state.

10



AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1578 (August 2000).

81369. Personnel Standards

A. Personne of State and local public and private educationd agencies, including loca
agency providers, that deliver specid education services (including ingtructiona, appraisd,
related, administrative, and support services) to G/T children (three through twenty-one) shal
meet gppropriate entry leve requirements that are based on the highest requirementsin
Louisana applicable to the profession or discipline in which the person is providing specid
education or related services.

1 The highest requirements in Louisiana applicable to a specific profession or
discipline means the highest entry-level academic degree needed for any State-approved or
recognized certification, licenang, registration, or other comparable requirements that apply to
the profession or discipline. Profession or discipline means a specific occupationd category that
provides specid education or related servicesto G/T students under these regulations, thet has
been established or designated by the State, and that has a required scope of responsibility and
degree of supervision.

2. State-approved or State-recognized certification, licensing, registration, or other
comparabl e requirements means the requirements that a State legidature either has enacted or
has authorized a State agency to promulgate through rules to establish the entry-level standards
for employment in a pecific professon of discipline in the Sate.

B. The Department requires LEAS providing services to exceptiona students to make an
ongoing good faith effort to recruit and hire gppropriately and adequately trained personnd to
provide specia education and related services. In geographic areas of the State where thereisa
shortage of personnd that meet these qudifications, the mogt qudified individuds avallable who
are making satisfactory progress toward completing applicable course work necessary to meet
established standards may be hired as entry level personne, consstent with State law, but must
attain appropriate certification credentias to meet the requirementsin Bulletin 746: The La.
Standards of Sate Certification for School Personnel.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1578 (August 2000).

8§1370. Comprehendve Sysem of Personnd Deve opment

A. The Department shdl develop and implement a comprehensive system of personnel
development that meets the requirements of a State Improvement Plan designed to ensure an
adequate supply of qualified specia education, generd education, and related services personnd,
and early intervention service providers which meets the requirements of ' 1371 and ' 1372
below. The needs assessment for personnd development, under this section, will be updated (at
least) every five years.

11



AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1579 (August 2000).

81371. Adequate Supply of Qudified Personnd.

A. The Department will analyze state and loca needs for professond development for
personnd to serve G/T students. the number of personne providing specia education and related
sarvices, relevant information on current and anticipated personnel vacancies and shortages
(induding the number of individuas with temporary certification); and the training or retraining
necessary to eliminate the shortages based, to the maximum extent possible, on existing
assessments of personnd needs.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1579 (August 2000).

81372. Improvement Strategies

A. The Department will describe the strategies the State will use to address the needs
identified. The srategies will include how the State will address the identified needs for in-
service and pre-service preparation to ensure that dl personnel who work with G/T students
(including professiond personnd who provide specid education, genera education, related
sarvices, or early intervention services) have the skills and knowledge necessary to mest the
needs of G/T students. The plan will include a description of how the Department will
accomplish the following:

1. The Department shal prepare general and specia education personnd with the
content knowledge and collaborative skills needed to meet the needs of G/T studentsincluding
how the State will work with other states on common certification criteria

2. The Department shdl work with inditutions of higher education and other entities
that (on both a pre-service and an in-service basis) prepare personnd who work with G/T
students to ensure that those ingtitutions and entities devel op the capacity to support qudity
professiona development programs that meet State and local needs.

3. The Department shal develop collaboreative agreements with other States for the
joint support and development of programs to prepare personne for which there is not sufficient
demand within asingle state to judtify support or development of such aprogram of preparation.

4, The Department shdl work in collaboration with other States, particularly the
Departments of Education of neighboring, sates, to address the lack of uniformity and
reciprocity in the credentialing of teachers and other personnd.

5. The Department shal acquire and disseminate to teachers, administrators, school
board members, and related services personnel, significant knowledge derived from educationa
research and other sources, concerning how the State will, if appropriate, adopt promising
practices, materials, and technology.

6. The Department shal encourage LEASto recruit, prepare, and retain qualified
personnd, including personnel with disabilities and personnel from groups that are under
represented in the fields of regular education, specia education, and related services.



7. The Department shal develop a plan that is integrated, to the maximum extent
possible, with other professona development plans and activities, including plans and activities
developed and carried out under other Federal and State laws that address personne recruitment
and training.

8. The Department shdl provide for the joint training of parents and specid
education, related services, and genera education personnel.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1579 (August 2000).

81373. Adminidration of Funds

A. The Division, in concert with other Divisons within the Department, shdl ensure the
proper receipt and disbursement of al State and Federa funds administered by the Department
gpecificaly for the provison of specia education and related services for G/T students.

B. Fiscd review and compliance monitoring will be conducted in accordance with the
Compliance Monitoring Procedures Handbook and in accordance with auditing procedures
established by the Department.

C. The monitoring of digproportiondity shal be respongbility of the Department.

1 The Divison shdl collect and andyze data to determine whether sgnificant
disproportiondity based on race, color, nationa origin, or gender is occurring in the state with
respect to G/T students and in the placement in particular educationa settings of these students.

2. If aggnificant disproportiondity is determined, the Divison shdl provide for the
review and, if necessary, revison of its policies, procedures and practices or shal require the
affected LEA to revise its policies, procedures and practices to ensure it complies with these
Regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1579 (August 2000).

81374. Nonbias of Testing and Evauation Materids

A. The Divison shdl, with the approva of the SBESE, establish procedures as found in
81434 to ensure that testing and evauation materials used for evauation and placement are free
of racid, cultural, and/or gender bias.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1579 (August 2000).
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Chapter 14. RESPONSIBILITIESOF LOCAL EDUCATIONAL AGENCIES

81401. Respondhilities of LEAs

A. Each LEA shdl identify, locate, and eva uate each student suspected of being
gifted/taented, three through twenty-one years of age, resding within its jurisdiction.

B. Each LEA isresponsible for providing or causing to be provided a free appropriate public
education to each digible G/T student, three through twenty-one years of age, who resdes within
its jurisdiction, except those students enrolled by their parents in a private school program

C. Free appropriate public education means specid education and related services that are
provided at public expense, under public supervison and direction and without charge; that meet
SBESE sandards, including these Regulations and dl gpplicable bulletins approved by the
SBESE (i.e, Bulletin 741, Bulletin 746, Pupil Appraisal Handbook); that include preschoal,
elementary school, or secondary school education in the State; and that are provided in
conformity with an individudized education program (IEP) that meets the requirements at
§1440-1445.

1. Whatever State, locd, Federa, and private sources of support are available may
be used to provide a free gppropriate public education, including the use of joint agreements
between agencies for sharing the costs of those services.

2. Conggtent with 81440 and §1443 of these Regulations, the LEA shdl implement
adudent's |EP with no dday including any case in which the payment source for providing or
paying for specia education and related services to the student has yet to be determined.

D. Jurisdiction istheright of a LEA to exercise authority over dl sudents resding within its
geographic area and over each student placed by the LEA in an educationd program within the
geographic area of another LEA or in an approved educationa program out of the state.

1 For city/parish school systems, the geographic arealis the boundary of the school
board as defined in the Louisana Revised Statutes.

2. For SSD#1, the geographic areais the boundary of the State-operated treatment
and care resdentid facilities.

3. For a State Board Specia School, the geographic areais the boundary of the
educationd facility.

4, For acharter school that is consdered an LEA, the geographic arealis the
boundary of the educationd facility.

5. If thereisatrandfer of jurisdiction from one system to ancther for the provision of
afree gppropriate public education initiated by an LEA, thisaction isindicated by using the
word referral. According to these Regulations, such areferra culminates in the establishment
of responsbility for a FAPE for the student by the receiving LEA. All trandfers of jurisdiction
are congdered sgnificant changes in placement.

E Students who are digible to receive a free gppropriate public education are described
below.

14



1 Free gppropriate public education must be available to al G/T students reaching
the age of three years.

2. A GIT gudent shdl remain digible for services until reaching age the of twenty-
two unless the sudent exits the school system with a high school diploma.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1580 (August, 2000).

§1403. G/T Studentsin Public Charter Schools.

A. G/T students who attend public charter schools and their parentsretain al rights under
these Regulations.

B. If the public charter school isan LEA that receives funding under the MFP, the
Department is responsible for ensuring that the requirements of these regulations are met through
assigning initid responghility for ensuring the requirements of these regulations are met to
another entity; however, the Department shal maintain the ultimate responsibility for ensuring
compliance with these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1580 (August, 2000).

§1411. Child Search (Child Find) Activities

A. Each LEA, in accordance with the requirements of this subpart, shal document that the
effort of ongoing identification activities is conducted to identify and locate each sudent who is
under itsjurisdiction, who is suspected of being gifted/taented and in need of specid education
and related services, and who is one of the following:

1 enrolled in an educational program operated by an LEA;

2. enrolled in a private school program;

3. enrolled in apublic or private preschool or day care program,;
4, is not enrolled in school, except for students who have graduated with aregular
high school diploma

B. On going identification activities gpply to highly mobile G/T students (such as migrant
and homeless students) and students who are suspected of being G/T and disabled and in need of
gpecid education, even though they are advancing from grade to grade.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1580 (August, 2000).
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81412. Responghilities of the Child Search Coordinator

A. Each LEA shdl desgnate an individud as a Child Search Coordinator, who shall be held
accountable for certain respongbilities prescribed by the SBESE as listed below.

1 The Child Search Coordinator shall ensure that the progress of referrals and
evauation activitiesrequired by 81411, §1413-1414, and §1430-1436 for each student suspected
of being G/T istracked and that the collection and use of data to meset these requirements are
subject to the confidentiaity requirementsin 81517 of these regulations.

2. The Child Search Coordinator shal ensure that the parents of each student
initialy identified as suspected of being gifted/talented and in need of specid educationd
servicesis provided a copy of dl safeguards as defined in 81504 of Bulletin 1706, Part B. The
parents shdl aso be afforded an opportunity for an explanation of these rights.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1581 (August 2000).

81413. Studentsin an Educational Program Operated by the LEA

A. A LEA dhdl identify a sudent as suspected of being G/T by the School Building Leve
Committee (SBLC). This committee shal coordinate and document the results, as gppropriate,
of educationd screening, intellectua screening, talented screening, or other types of screening as
needed, as defined in the Pupil Appraisal Handbook.

B. The SBLC, with the parents as invited participants, shal review dl screening resultsto
reach a decision whether to refer the student to pupil gppraisal personnd for an individud
evauation. Parents shal be provided areport or summary by the SBLC on the status of the
referra intervention at least once each grading period until a decision isreached. If the parents
disagree with the SBLC decision, the parents shdl be provided a copy of their rightswhich
include aright to a due process hearing.

C. Within ten LEA business days after receipt of the referrd by the pupil appraisal office for
an individud evauation, pre-referra activities as liged in the Pupil Appraisal Handbook under
"Initid Responghilities' of the Evauation Coordinator shall be conducted.

D. For aninitid evduation and the re-evduation, the LEA shdl obtain informed parenta
consent according to 81505 of Bulletin 1706, Subpart B. Receipt of parental consent for an
individua evauation by pupil appraisad personne begins the sixty business daystimeine.

AUTHORITY NOTE: Promulgated in accordance with R.S, 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1581 (August 2000).
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8§1414. Child Find for Students Enrolled in Private School Programs

A. Students enrolled in private school programs shdl be identified according to the
procedures noted in 81413 A. and 81462.A. of Bulletin 1706, Subpart B and shdl be referred to
the school system's Child Search Coordinator.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et s=q.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1581(August 2000).

81415. Students Out of School and/or Former G/T Students Residing in the State

A. Students out of schoal, including students ages three through twenty-two years who are
suspected of being G/T who have left a public school without completing their public education
by obtaining a State diploma, shall be referred to the school system's Child Search Coordinator,
who shdl locate and offer enrollment in the gppropriate public school program and refer them
for anindividua evauation, if needed. Students may be enrolled with the development of an
interim |EP basad on their individua need, following the enrollment process.  If the Louisana
evaudion is current, sudents may be enrolled with the development of areview |EP within five
school days.

AUTHORITY NOTE: Promulgated in accordance with R.S, 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1581(August 2000).

81417. Gifted/Tdented Students Trandferring from one LEA to ancther LEA within LouiSana

A. Students who have been receiving G/T servicesin one LEA in Louisanaand who
transfer to another LEA within Louisana shal be enrolled in the gppropriate specia education
program in the new LEA with the current |EP or the development of areview IEP within five
school days of the transfer.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1581(August 2000).

§1418. Evduation and Re-evauation

A. A full and individua evauation shdl be conducted for each student being consdered for
Gifted/Tdented and related services under these Regulations to determine whether the student is
a"G/T sudent” as defined in these Regulations; and to determine the educationa needs of the
student. The evaluation shal be conducted following the proceduresin the Pupil Appraisal
Handbook: and, if it is determined the student isa"G/T student,” the results of the evauation
shdl be used by the student's |EP team.
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B. A re-evduation of each G/T student will be conducted following the proceduresin the
Pupil Appraisal Handbook, and the results of any re-evauations will be addressed by the
student's |EP team in reviewing and, as appropriate, revisng the student's |EP.

C. Informed parental consent shall be obtained before conducting an evauation or are-
eva uation according to prior notice and consent as per 81504 and §1505 of Bulletin 1706,
Subpart B.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1581(August 2000).

81430. Pupil Appraisa Personnd

A. LEAsdhdl regularly employ pupil gppraisal personnd to conduct individua evauations.

B. LEASs may, when necessary, contract with individuas or organizations to provide
gpeciaized assessments needed to provide a comprehensive individual evauation of an
identified student.

C. LEASs may, when necessary, use a combination of the approaches listed herein in 81430
A and §1430B.

D. Regardless of the approach used for conducting individua evauetions, LEAS retain full
respongbility. Any falure by an employee or contractor to meet any requirements of this section
condiitutes afailure by the LEA to comply with these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1582 (August 2000).

81431. Reguired Individud Evaduation

A. Aninitid evaduation shdl be conducted whenever the student is not enrolled in specid
education and one of the following conditions exigts.

1 Informed parental consent for aninitid evauation has been requested and
received by the LEA.

2. A direct request for an individua evauation of an enrolled student from sources
other than the SBL.C shdl be routed through the SBL.C for the collection of the required
screening information and the conduct of the pre-referral procedures. If the LEA suspects that
the student is exceptiond, an evaluation shall be conducted. If the LEA disagrees with the
referral source and does not suspect that the student is exceptiond, it may refuse to conduct an
evaduation. When the LEA refusesto initiate an evauation upon parentd request, the parent
shall be provided acopy of al procedura safeguards, which include the right to a due process
hearing.
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3. A find written decision has been issued by a court of competent jurisdiction
requiring thet an individua evaluation be conducted.

4, A written request for an individua evauation has been issued by a hearing officer
or by the State Level Review pand.

5. Theinitid or most recent individua evaduation has expired.

B. Anindividud re-evauation shal be conducted by the IEP Team and the evaduation
coordinator if conditions warrant, but at least every three years whenever the student is enrolled
in pecia education and one of the following occurs:

1 It isrequested in writing by the student's teacher or by the locd school system's
specid education supervisor/director.
2. It isrequested in writing by the student's parent(s).

3. A find written decision has been issued by a court of competent jurisdiction
requiring that an individud re-evaluation be conducted.

4, A student is suspected of no longer being exceptiona and no longer in need of
services.

C. A LEA isnot required to conduct are-evauation of G/T students who transfer with a
current evauation into its jurisdiction from another jurisdiction in Louisana.

D. In the event a parent has privately obtained an independent educational evauation, the
LEA shdl consder theindividua evauation in accordance with 81503 of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1582 (August 2000).

81433. Evduation Coordination

A. Upon identification of a student suspected of being exceptiond, a qudified pupil
gopraisa staff member shal be designated as the eva uation coordinator.

B. The evauation coordinator shall ensure that the evauation is conducted in accordance
with dl requirementsin the Pupil Appraisal Handbook induding the following: initial
responsibilities following receipt of referra, selection of participating disciplines, procedura
respongbilities, and mandated timelines,

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1582 (August 2000).

§1434. Evaluation Process and Procedures
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A. Individua evauations shal be conducted according to the "Procedures for Evauation”
for each exceptiondity aslisted in the Pupil Appraisal Handbook.

B. The determination of gifted/talented shall be based upon the " Criteriafor Eligibility”
established in the Pupil Appraisal Handbook before theinitid ddivery of specia education and
related services.

C. All evauations shall be conducted according to the prescribed standards, listed below.

1. Tests and other evaluation materials used to assess a student under these
Regulations shdl be sdected and administered so as not to be discriminatory on aracia or
culturd bass, and shdl be provided and administered in the sudent's native language or other
mode of communication, unlessit is clearly not feasible to do so.

2. Materids and procedures used to assess a student with limited English proficiency
shd| be sdlected and administered to ensure that they measure the extent to which the student
needs specid education, rather than measuring the student's English language kills.

3. A variety of assessment tools and strategies shal be used to gather relevant
functiond and developmentd information about the student, including information provided by
the parents, and information related to the student's achievemen.

4, Any standardized tests that are given to a student shal have been vdidated for the
specific purpose for which they are used; they shall be administered by trained and
knowledgeable personnel in accordance with any ingtructions provided by the producer of the
tests. If an assessment is not conducted under standard conditions, a description of the extent to
which it varied from standard conditions (e.g., the quaifications of the person administering the
test, or the method of test adminigration) shdl be included in the evauation report.

5. Tests and other evaluation materials include those tail ored to assess specific areas
of educationa need, not merely those that are designed to provide asingle generd intelligence
quotient. In no event shal 1Q scores be reported or recorded in any individua student's
evauation report or cumulative folder.

6. No single procedure shal be used as the sole criterion for determining whether a
sudent isa G/T student and for determining an gppropriate educationa program for the student.

7. The student shal be assessed in dl areas related to the suspected G/T
identification.

8. In evaluating each student suspected of being G/T according to established
procedures, the evauation shal be sufficiently comprehensive to identify dl of the Sudent's
gpecial education and related services needs.

0. Assessment tools and drategies that provide relevant information that directly
asss persons in determining the educationa needs of the student shall be selected.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1583 (August 2000).

81435.Determination of Eligibility and Placement
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A. In interpreting eva uation data for the purpose of determining whether a student isa G/T
student and what are the educationa needs of the student, the multidisciplinary team shdll
comply with prescribed procedures.

1 The team shdl draw upon information from avariety of sources, including
aptitude and achievement tests, parent input, teacher recommendations, physical condition, social
or cultural background.

2. The team shdl ensure that information obtained from al of these sourcesis
documented and carefully considered.

B. Upon completing the adminigtration of tests and other evauation materids, the
multidisciplinary team and the parent of the student shal determine whether the sudent isaG/T
sudent, as defined in these regulations: and the LEA shdl provide a copy of the evaduation
report and the documentation of determination of digibility to the parents.

C. A student may not be determined to be digible under these regulations, if

1 the determinant factor for that digibility determination is limited English
proficiency;

2. the student does not otherwise meet the digibility criteria

D. If adetermination is made that a student is gifted/talented and needs specid education
and related services, an |IEP shdl be developed.

AUTHORITY NOTE: Promulgated in accordance with R.S, 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1583 (August 2000).

§1436.Timelines

A. There shdl be no more than ten business days from the date of receipt of the referra for
an individua evauation of an identified student by pupil appraisa personnd to the date when
the request was made for parentd approvd to conduct the individuad evauation.

B. Each individua evauation shal be completed and the eva uation report disseminated
within sixty business days of receipt of parenta approva.

C. Extensons of evduation timelines shal be judtified as defined in the Pupil Appraisal
Handbook.

D. The required triennid re-evauation shal be completed on or before the third year
anniversary date and shdl include the activities noted in the Pupil Appraisal Handbook.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1583 (August 2000).

81437. Determination of Needed Datafor Re-evauations.
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A. In conducting re-evaluations under these regulations, the I1EP team and the eva uation
coordinator shall comply with prescribed procedures as described below.

1 The team shdl review exigting eva uation data on the student, including
evaduations and information provided by the parents of the student and current classroom-based
assessments. (The team may conduct its review without amesting.)

2. On the basis of that review and input from the student's parents, the team shall
identify what additiond data, if any, are needed to determine

a. what are the present levels of performance and educationa needs of the student

b. whether the student continues to need specia education and related services,
and

c. whether any additions or modifications to the specid education and related
services are needed to enable the student to meet the measurable annua goas set out in the IEP
of the student.

3. The team shall determine what tests and other evauation materials shall be
administered, as needed, to produce the data identified in 1437.A.2 above.

4, The LEA shdl notify the student's parents, if the determination under 1437.A.2.
aboveisthat no additiona data are needed to determine whether the student continuesto be a
G/T student, not only of that determination and the reasons for it but also of theright of the
parents to request an assessment to determine whether, for purposes of services under these
Regulations, the student continues to be a G/T student.

5. The LEA is not required to conduct the assessment described in * 1437.A.4. above
unless requested to do so by the student's parents.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1583 (August 2000).

8§1440. |EP/Placement Responghilities

A. Generd Responghilities. Each LEA develops and implements an |IEP for each G/T
student served by that agency as described below.

1. Each LEA isresponsible for initiating and conducting meetings for the purpose of
developing, reviewing, and revisng the |IEP of aG/T student in accordance with dl the
requirements of this subpart and Louisiana's G/T |EP Handbook.

2. The IEP shall be developed using aformat approved by the Department.

3 The LEA shdl provide a copy of each completed | EP/Placement document signed
by the officialy designated representative of the LEA at no cost to the student's parent(s).

4, At the beginning of each school year, each LEA shdl have in effect an IEP for
every G/T student receiving specid education and related servicesin that LEA.

5. When the sudent's IEP isin effect, it shdl be accessble to each regular education
teacher, specid education teacher, related service provider, and any other service provider who is
respongble for itsimplementation.

6. Each teacher and service provider shdl be informed of his or her specific
respongbilities rlated to implementing the student’s |EP and the specific accommodations,
modifications, and supports that shall be provided for the student in accordance with the |EP.



7. An |EPthat is conggtent with FAPE shall be developed and implemented for
digible sudents by their third  birthday.

B. Each LEA shdl comply with the prescribed time lines as described below.

1 Each initid |EP/Placement document shal be completed within thirty calendar
days from the date of dissemination of the written evauation report to the specid education
director/supervisor.

2. Implementation of educationd placement shal begin as soon as possible but no
later than ten calendar days following receipt by the LEA of forma parenta approvd.

C. IEP's shdl be reviewed and revised following prescribed procedures described below.

1 Each LEA shdl ensure that each |EP/Placement review mesting is conducted at
least annudly.

2. Each Leashdl ensure that the team reviews the student’ s IEP periodically, but not
less than annually, to determine whether the annud goals for the sudent are being achieved; and

3. Each LEA shdl revise the |EP, as appropriate, to address concernsin any aress
noted in (11444,

4, More than one | EP/Placement review meeting may be conducted at the discretion
of the school system. If a parent makes a written request for an | EP/Placement review meeting,
the school system shall respond in ten calendar days in writing to that request.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1583 (August 2000).

81441 |1EP Team Participants

A. Each LEA shdl enaure that the |EP team for each student with exceptiondity includes dl
of the required participants, as listed below.

1. One or both of the parents of the student.

2. At least one regular education teacher of the student (If the student is, or may be,
participating in the regular education environment); the teacher shal to the extent appropriate,
participate in the development, review and revision of the sudent's |EP, including

a The determination of supplementary aids and services, program
modifications, and supports for school personned that will be provided for the student.

b. When aregular education teacher cdls for areconvening of the
individualized education program team for any G/T student assigned to his or her classroom on a
full time bagisin which the |EP requires an adjusment in the curriculum, ingtruction or services
to be provided by the regular education teacher, this teacher shdl participate on the |EP team and
shdl participate continuoudy thereafter for aslong as the student is assigned to his or her
classroom.

3. At least one specid education teacher, or when appropriate, at least one specia
education provider of the sudent. For review |EP meetings, this participart should be a specid
education teacher of the student or a service provider of the student.

4, An officidly desgnated representative of the LEA who is qudified to provide, or
supervise the provison of, specidly designed ingtruction to meet the unique needs of G/T
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sudents. The LEA may designate another LEA member of the IEP team to serve dso asthe
agency representative, if the above criteria are satidfied.

5. Anindividua who can interpret the instructiona implications of evauation
results. This person may be a member of the team as described in 2, 3, 4, and 6.

6. At the discretion of the parent or LEA, other individuas who have knowledge or
gpecia expertise regarding the student, including related service personnel as appropriate. The
determination of the knowledge or specid expertise of any individua shdl be made by ether the
parent or the LEA, whoever invited the individua to be a member of the |IEP team.

7. If appropriate the student.

a The LEA dhdl invitea G/T student of any age to attend his or her IEP
mesting.

b. Beginning at least one year before a student reaches the age of maority
under State law, the student’ s |EP shall include a statement that the student has been informed of
his or her rights under these Regulations, if any, that will transfer to the student on her or her

reaching the age of mgority, congstent with ' 1518.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Educetion, LR 26: 1584 (August 2000).

81442. Parent Participation

A. LEAs shdl take steps to ensure that one or both of the parents of the G/T student are
present at each | EP/Placement meeting or are afforded an opportunity to participate. LEAsshdl
contact the parent(s) in writing regarding each meeting early enough to ensure thet they will have
an opportunity to attend and shal schedule the meeting at amutudly agreed upon time and
place.

1 This notice shal indicate the purpose, time, and location of the meeting, aswell
aswho shdl be in attendance.

2. This notice shdl inform the parents of the participation of other individuas on the
| EP team who have knowledge or specia expertise about the student.

B. If neither parent can attend a scheduled | EP/Placement meeting for which arrangements
have been made in accordance with these regulations, other methods shall be used by the LEA to
ensure parenta participation, including making individua or conference telephone calls.

C. The meeting may be conducted without a parent in attendance provided thet certain
procedures are followed, as described below.
1.  Another method for parenta participation is used and documented; or
2. TheLEA hasdocumented attempts to arrange a mutualy agreed on time and place,
such as
a detailed records of telephone cals made or attempted and the results of

those calls,
b. copies of correspondence sent to the parents and any responses received;
C. detailed records of vidts to the parents home or place of employment and
the results of those vists.
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D. The LEA shall take whatever action is necessary to ensure that the parents understand the
proceedings a a meeting, including arranging for an interpreter for parent(s) who are deaf or
whose native language is other than English.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1584 (August 2000).

81443. Parentd Approva of |EP/Placement

A. When securing parental approvad of theinitid |EP/Placement document, the LEA shdll
follow prescribed procedures.

1 Each LEA shdl obtain informed parenta consent prior to providing initia specid
education and related services. The IEP will be consdered in effect after the parents indicate
formal written gpprova by sgning the IEP/Placement document.

2. If the parents withhold written gpprova of the educationd placement, the LEA
gpecid education supervisor shdl within ten business days either

a recommend amodified educationa placement to which the parents will
provide approval; or

b. indicate to the parents in writing that no placement modification will be
made, in which case the student shdl be maintained in the present placement or be offered
placement in the LEA with approval of the parents until the matter isresolved.

3. The parent(s) may request a hearing in accordance with 81507 of these
Regulations in order to resolve any disagreement over the proposed | EP/Placement of the
student.

4, If the LEA wishesto override the parenta decision to withhold aforma written
goprovd for the initid placement of the student in pecid education, the LEA may apped to the
appropriate State court within the time prescribed by State Law.

B. In conducting areview | EP/Placement, the |EP team may make decisions without the
involvement of the parents, when the LEA is unable to obtain the parents  participation in the
decison. Inthiscase, the public agency shdl have arecord of its attempt to ensure their
involvement, including information that is consistent with the requirements of 81442 of Bulletin
1706, Subpart B.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1584 (August 2000).

§1444. G/T |EP Content and Format

A. Each completed IEP shdl contain agenera overview of the student’s instructiona needs.
Required components are listed below:
1 the student's strengths and support needs,
2. the concerns of the parents for enhancing the education of their child;
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3. the results of theinitid evaluation or most recent re-evauation of the student;

4, as gppropriate, the results of the student's performance on any general state or
digtrict wide assessment program;

5. the student's present levels of educationa performance.

B. The |EP team shall dso congder the following specid factor and include, if needed, a
gatement addressing thisissue on the |EP.

1 In the case of a sudent with limited English proficiency, it shdl consder the
language needs of the student as those needs relate to the student's | EP.

C. The IEP shdl contain a tatement of measurable annua goals, including benchmarks or
short-term objectives, as listed below.

1 The stlatement shdl relate to meeting the student’s needs that result from the
student's exceptiondity and progressin an accderated and enriched curriculum.

2. The statement shdl relate to meeting each of the student's other educationa needs
that result from the student's exceptiondlity.

3. The statement shall relate to appropriate activities for the preschool-aged student.

D. The IEP shall contain a stlatement of the special education and related services and/or
supplementary aids and services to be provided to the student, or on behaf of the student and a
gtatement of the program modifications or supports for school personnd that will be provided for
the student to achieve the following as listed below:

1 to advance appropriately toward ataining the annual gods;

E The projected date for the beginning of the services and modifications and the anticipated
frequency, location, and duration of those services and modifications shal be specified in the
|EP.

F. The |IEP shdl contain a statement of how the student’s progress toward the annua goals
will be measured.

G The IEP shdl contain a statement of how the student's parents will be regularly
informed (through such means as periodic report cards), at least as often as parents are informed
of their regular education student's progress.

a their child's progress toward the annua goals; and

b. the extent to which the progress is sufficient to enable the student to
achieve gods by the end of the year.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1585 (August 2000).

' 1445, |EP Accountability

A. The LEA shdl provide specid education and related servicesto a G/T student in
accordance with the student's | EP.
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B. The LEA shdl make agood fath effort to assst the sudent to achieve the gods and
objectives or benchmarks listed in the |EP.

C. No State agency, teacher, or other person be held accountable if a student does not
achieve the growth projected in the annual goa's and objectives or benchmarks. The State or
public agency may establish its own accountability systems regarding teacher, school or agency
performance.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1585 (August 2000).

§1446. L eagt Redtrictive Environment of a G/T Student

A. For each educational placement of aG/T student, including a preschool student , the LEA
shall ensure that prescribed placement procedures are implemented.

1 Placement shal be determined at least annudly by agroup of persons (including
the parents and other persons knowledgeable about the student, the meaning of the evaluation
data, and the placement options).

2. Pacement must be based on an | EP/Placement document.

3. A continuum of dternative educationd placements shdl be available to the extent
necessary to implement the |EP/Placement document for eech G/T student. At aminimum, this
continuum shal include (in order of redtrictiveness as it gpplies to each sudent) the following:

a indruction in regular classes (provisons shdl be made for supplementary
services, such as resource room or itinerant ingtruction, to be provided in conjunction with
regular class placement), including

b. resource room,
C. sdf contained,
d. pre-school,
3. Nonacademic and extracurricular services and activities shdl be provided in

the manner necessary to afford G/T students an equa opportunity for participation in those
services and activities; these services may include counsdling services, recreationd activities,
athletics, transportation, health services, specid interest groups or clubs sponsored by the LEA.

B. Each completed IEP shdl contain the prescribed placement components:
1. The |EP shdl identify the specific educationa environment for the G/T student.
2. The four assurances listed below shdl be provided when site determination
decisons are made by the LEA.
a The placement shal bein the school which the student would attend if not
G/T unless the IEP of the student requires some other arrangement. If the placement is not in the
school the student would normaly attend, the placement shal be as close as possible to the
student's home.
b. The school and the class shal be chronologically age appropriate for the
sudent. No student shdl be placed in a setting that violates the maxima pupil/teacher ratio or
the three-year chronological age span.
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C. The school/setting sdlected shdl be ble to the student for dl school

activities.

d. If the placement is other than regular/genera education, the classroom
shall be comparable to and integrated with regular classes.

e Any deviation from the four assurances above shal be documented and

judified on the IEP. In sdecting an dternative placement, the LEA shdl consider any potentia
harmful effect on the G/T student or on the qudity of services needed.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 261585 (August 2000).

§1448. Change of Educationa Placement
A. During each IEP review or revision, the educationd placement of the G/T student may be
changed, the student’s moving from one setting to another will not require are-evauaion.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1586 (August 2000).

' 1449. |EP Decdlassfication Placement

A. When are-evdudion indicates that a G/T student currently enrolled in specid education
no longer meets dl the criteriain the Pupil Appraisal Handbook for classfication asa G/T
Student, the LEA shdl either

1 Pace the student in regular education if the sudent is digible for regular
education;

2. Recommend that the student be placed in an gppropriate aternative placement for
up to aone-year period of specid education programming; the declassification program shdl be
provided in accordance with an |EP/Placement document and shal include aregular education
membership using resource or itinerant services, if needed.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1586 (August 2000).

81462. G/T Students Enrolled by their Parents in Private Schools

A.  Asusadinthissection, private school students means students enrolled by their parentsin
private school or facilities.

B. Private school G/T students shdl be identified, located, and evaluated through prescribed
procedures.

1 Each LEA shdl locate, identify, and evduate dl private school G/T students,
induding rdigious-school students residing in the jurisdiction of the LEA. The activities
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undertaken to carry out this responsibility for private school G/T students shal be comparable to
activities undertaken for G/T students in public schools.

2. Each LEA shdl consult with gppropriate representatives of private school G/T
students on how to carry out the activities in paragraph §1462.B.1. above.

C. The provison of servicesto G/T students shall follow basic requirements.
1. No LEA isrequired to provide services for G/T students enrolled in private
schools or in home school programs.

D. Complaints are limited to the conditions listed below.

1 The due process procedures in 81507 of these regulations apply to complaints
that an LEA hasfailed to meet the child find requirements, including the procedures for
evauation and determination of digibility found a 81411 - 1438. of these regulations.

2. Complaintsthat an LEA hasfailed to meet the requirements of 81462 of these
regulations may be filed under the procedurein 81506.A. of Bulletin 1706, Subpart B.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1586 (August 2000).

§1465. Facility Comparability

A. Facilitiesidentified as being for G/T students and the services and activities provided
therein shal meet the same standards and leve of qudity as do the facilities, services, and
activities provided to other students.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1586 (August 2000).

81470. Loca Advisory Pand

A. A loca advisory pand for the education of G/T students may be gppointed by each LEA
for the purpose of providing policy guidance with respect to specia education and related services
for G/'T sudents in their school district, with the gpprova of its governing authority. Membership
of the pand should appropriately represent the populations served.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1586 (August 2000).

81481. Appointment of a Supervisor/Director of Special Education

A. Each LEA shdl employ a certified supervisor/director of specia education on afull- or
part-time basis.
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B. Each LEA shdl designate a contact person for G/T issues.
AUTHORITY NOTE: Promulgated in accordance with R.S, 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary

Education, LR 26: 1586 (August 2000).

§1482. Personnd Standards

A.

Personnel of local public and private educationa agencies, including other loca agency

providersto G/T students (three through age twenty-one), shal meet appropriate entry level
requirements that are based on the highest requirementsin Louisiana applicable to the profession
or discipline in which a person is providing specid education or related services. (See 81369in
Bulletin 1706, Subpart B for more details.)

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1586 (August 2000).

81483. Comprehensive System of Personnd Deve opment

A.

LEAs dhdl have on file with the Department information to demondrate that al

personnd necessary to carry out these regulations within the jurisdiction of the agency are
appropriately and adequately prepared, as congstent with the requirements of 81482 above

B.

To the extent the LEA determines gppropriate, it shdl contribute to and use the

comprehensive system of personnd development of the Department.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et s=q.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1587 (August 2000).

81486. Procedure for Determination of Eligibility for State or Federd Funds

A.

Each LEA requesting State or Federa funds administered by the Department shdl do so

according to the procedures established by the Department.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1587 (August 2000).

81495. Interagency Coordination

A.

Each LEA shall, upon request, assist the Department in the development and

implementation of any interagency agreements designed to improve the ddivery of specid
education and related servicesto G/T students.



B. Each LEA ghdl enter into interagency agreementsin 81830 to the extent necessary to
comply with al provisons of these regulations.

C. Each agreement shal be congstent with 81800 of these regulations.
AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1587 (August 2000).
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Chapter 15. PROCEDURAL SAFEGUARDS

81501. Generd Responghility

A. Each Local Educationa Agency (LEA) shdl establish and implement procedurd
safeguards that meet the requirements of these Regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1587 (August 2000).

8§1502. Opportunity to Examine Records and Parental Participation in Megtings

A. Parents of a G/T student shdl be afforded an opportunity to ingpect and review all
educationd records with respect to the identification, evaluation and educational placement of
the student and with respect to the provision of a FAPE to the student.

B. Parents of a G/T student shall be afforded an opportunity to participate in meetings with
respect to the identification, evaluation and educational placement of the student and the
provision of afree appropriate public education to the student.

1 Each LEA dhdl provide notice congstent with 81504 of these regulations to
ensure that parents of a G/T student have the opportunity to participate in meetings described in
paragraph 81502.B. above.

2. A mesting does not include informa or unscheduled conversations involving
LEA personnel and conversations on issues such as teaching methodol ogy, lesson plans, or
coordination of service provison, if those issues are not addressed in the student's IEP. A
meseting also does not include preparatory activities in which public agency personnel engage to
develop aproposal or response to parents proposal that will be discussed at a later meeting.

3. Each LEA shdl ensure that the parents of each G/T student are members of any
group that makes decisions on the educationd placement of their child. (See §1442 of these
regulations)

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1587 (August 2000).

81503. Independent Educationa Evaduation

A. The parents of aG/T student have aright to obtain an independent educational evauation
of the student subject to this section. The LEA shdl provide to the parent, upon request for an
|EE, information about where an independent educationd evaluation may be obtained and the
criteriaby which it shall be conducted.
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1 Independent educational evaluation (IEE) means an evauation conducted by a

qudified examiner who isnot employed by the school system responsible for the education of
the student in question.

2. Public expense means that the school system ether shdl pay for the full cost of
the evauation or shall ensure that the evaluation is otherwise provided at no cost to the parent.

3. To avoid unreasonable charges for Independent Educationa Evaluations
(IEES),an LEA may establish maximum alowable charges for specific tets. The maximum
shdl be established 0 that it dlows parents to choose among the qudified professondsin the
area and diminates only unreasonably excessve fees. The LEA shdl dlow parentsthe
opportunity to demongtrate unique circumstances to judtify an |EE that fdls outside the didtrict's
criteria

4, The LEA shdl dlow parents the opportunity to demonstrate unique circumstances
to judtify an |EE that fdls outsde the didrict's dlowable charges.

B. An IEE isprovided at public expense to the parents, if
1. the parent disagrees with an evaluation provided by the LEA, or
2. a hearing officer requests an |EE as part of a due process hearing.

C. When an LEA isnatified in writing by the parents that the parents disagree with the LEA's
educational evauation, the LEA has ten business days following the receipt of the notice to
initiate a due process hearing to show that its evauation is appropriate. If the LEA does not
initiate a due process hearing within the ten business days, the |IEE shdl be at public expense.

1 The request for an IEE may be presented ordly if the parents are illiterate in
English or have a disability that prevents the production of awritten statement.

2. If, in adue process hearing, the hearing officer finds that the LEA's evaluation is
appropriate, the parents till have the right to an independent evauation, but not at public
expense.

3. If the parents request an |EE, the LEA may ask for the parents reasons why they
object to the public evaluation. However, the explanation by the parents may not be required and
the LEA may not unreasonably deay ether providing the IEE at public expense or initiating a
due process hearing to defend the public evauation.

D. An |EE obtained at public expense shal meet the same criteria established by these
Regulaions and the Pupil Appraisal Handbook. The LEA may not impose conditions on
obtaining an | EE, other than the criteria contained in the Pupil Appraisal Handbook.

E If the parents obtain an |EE & private expense and the |EE meets the criteriain the Pupil
Appraisal Handbook, the results of the evauation shadl be consdered by the LEA; any decison
made with respect to the provision of afree gppropriate public education to the student may be
presented as evidence at a hearing as described in 81507 of these regulations regarding the
student.

F. The LEA is not required to use the IEE obtained at private expense asits only criteriafor
deciding the content of the student's specid education program.

AUTHORITY NOTE: Promulgated in accordance withR.S. 17:1941 et seq.



HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1587 (August 2000).

81504. Prior Notice and Procedural Safequard Notice

A. Written notice shall be given to the parents of a G/T student a reasonable time before the
LEA
1 proposes to initiate or change the identification, evauation, or educationd
placement of the student or the provision of afree gppropriate public education to the student; or
2. refusesto initiate or change the identification, evaluation, or educationa
placement of the student or the provision of afree gppropriate public education to the student.

B. The prior notice shal include prescribed information as listed bel ow:

1 adescription of the action proposed (or refused) by the school, an explanation of
why the LEA proposes or refuses to take the action, and a description of any other options the
LEA consdered with the reasons why those options were rejected;

2. adescription of each evauation procedure, test, record or report the LEA used as
abassfor the proposed or refused action;

3. adescription of any other factorsthat are relevant to the LEA's proposal or
refus;

4, a statement assuring that the parents of aG/T student have protections under the
procedural safeguards; and

5. sources for parents to contact to obtain assistance in understanding the provisons
of the procedural safeguards.

C. The notice shal be written in language understandable to the generd public and provided
in the native language of the parents or other mode of communication used by the parents, unless
it iscearly not feasble to do so; and
1 if the native language or other mode of communication of the parentsis not a

written language, the Department and the LEA shall take steps to ensure that

a the notice istrandated oraly or by other meansto the parentsin their
native language or other mode of communication;

b. the parents understand the content of the notice;

C. the LEA shdl maintain written evidence that the requirements of
paragraph C. of this section have been met.

D. Notices scheduling Individudized Education Program (IEP) Team meetings shall contain
not only a description of the purpose, date, time, location of the meeting, but dso alist of who
will be in atendance.

E If the notice relates to an action proposed by the LEA and requires parental consent under
81505 of these regulations, the LEA may give notice a the same time it requests parenta
consent.

F. Requirements for procedural safeguards notice are noted below.
1 A copy of the procedurd safeguards shall be given to the parents of a G/T student,
at aminimum



upon theinitid referrd of the student for evauation,
upon each natification of an |EP meeting,

upon re-evauation of the sudent, and

upon receipt of arequest for a due process hearing.

0P o

2. The procedura safeguards notice shdl include afull explanation of al procedurd
safeguards available induding the State' s complaint procedures available in 81506 of these
regulations.

3. The procedura safeguards notice shal meet the requirements of 81504.C. of this

section.
AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary

Education, LR 26: 1588 (August 2000).

81505. Parental Consent

A. Parentd consent shall be obtained before the LEA conducts an initia evauation or re-
evauation and before the LEA provides initid specid education and related servicesto aG/T
student.

B. Consent for the initid evauation may not be congtrued as consent for initid placement as
described in 81505A.2. above.

C. If re-evduation involvesinitid criteriafor any exceptiondity, then written parental consent
shdl be obtained.

D. Parental consent is not required before the LEA reviews existing data as part of an
evauation or re-evauation or before the LEA administers atest or other evauation thet is
administered to dl students unless, before adminigtration of that test or evaluation, consent is
required of parents of al students.

E Whenever parental consent has been withheld, the LEA shdl follow procedures to ensure
aFAPE for the student.

1 If the parents decison isto withhold consent for the initid evauation or initid
placement of the student in G/T services, the LEA may apped. |If the parents withhold consent
for are-evauation, the LEA may request a due process hearing following the procedures
outlined in 81507 of these regulations.

2. The parents may refuse specid education services.

3. An LEA may not use aparents refusa to consent to one service or activity to
deny the parents or student any other service, benefit, or activity of the LEA accept as required
by these regulations

E Informed parental consent need not be obtained for re-evaudtion if the LEA can
demonstrate-through detailed records of telephone calls made or attempted and the results
of those cdlls, copies of correspondence sent to the parents and any responses received,



detailed records of vidits made to the parent's home or place of employment, and the
results of those vidts-that it has taken reasonable measures to obtain that consent and the
Sudent's parent has failed to respond.

F.
AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary

Education, LR 26: 1588 (August 2000).

81506. Complaint Management and Mediation

A.  Complaint management procedures have been established to resolve disputesregarding
educationa decisons between an LEA and parents.

1 Any individud or organization acting on behdf of a G/T sudent shdl have aright
to file acomplaint when it is believed that there exigs aviolation of State law regarding the
educationd rights of aG/T student.

2. Complaints may be filed in writing, by telephone or in person. The complaint
shdl involve aviolation that occurred not more than one year prior to the date of filing unlessa
longer period is reasonable because the violation is continuing, or because the complainant is
requesting compensatory services for a violation that occurred not more than three years prior to
the date the complaint was received under this Section.

3. Upon receipt, the complaint shdl be reviewed; the LEA shdl be notified in
writing and asked to provide specific information regarding the complaint.

4. The complainant shal be given the opportunity to provide additiond ora or
written information during the course of the investigation.

5. All information relevant to the complaint shal be reviewed by the Department
and adecison shdl be made as to whether an o+ Sitevidt isneeded. A determination shdl be
made as to whether the LEA isviolating any requirements of gpplicable Federd or State Satutes,
regulations, or standards.

6. Within sixty days of the receipt of the complaint, the Department shdl issue a
letter of findings to the complainant and to the LEA on each of the dlegations of the complaint
and on the reasons for the Department’s decision.

7. The Department shal ensure effective implementation of the fina decison
through technica assstance, negotiations and corrective actions that achieve compliance. In
resolving acomplaint in which it has found a failure to provide gppropriate services, the
Department shdl address how to remediate the denia of those services, including, as
appropriate, not only the awarding of monetary reimbursement or other corrective action
gppropriate, to the needs of the student; but aso appropriate future provision of servicesfor al
G/T students.

8. The Department shal dlow for extensons of the sixty (60) day time lines only if
exceptiond circumstances exigt.

9. If acomplaint received is the subject of adue process hearing or if it contains
multiple issues, of which one or moreis part of the hearing, the Department shall set aside any
part of the complaint that is being addressed in the hearing until the conclusion of the hearing.
Any issue of the complaint that isnot a part of a hearing action shdl be resolved, usng the time
limit and procedures above.



10 If anissueisraised in acomplaint that has previoudy been decided in adue
process hearing involving the same parties, the hearing decision is binding and the Department
shdl inform the complainant to thet effect.

11. A complant dleging aLEA's fallure to implement a due process decison shall be
resolved by the Department.

B. Mediation process procedures shdl be available to parents and to the LEA personnd to
alow them to resolve disputesinvolving any matter described in 81504.A 1. At aminimum,
mediation shdl be offered whenever a due process hearing is requested under 81507 and 81519.
|. and, 81519 L. of these regulations.

1 Mediation, which is voluntary on the part of both parties, shdl be conducted by a
quaified and impartid mediator trained in effective mediation techniques and assigned by the
Department.

2. Mediation shal not be used to deny or delay a parent's right to a due process
hearing or to deny any other rights.

3. The Department shal maintain alist of individuals who are qudified mediators
knowledgesble in laws and regulations relating to the provision of specia education and related
services.

4. The impartia mediator may not be an employee of any LEA or State agency that
is providing direct servicesto the sudent. The mediator shall not have a persond or professond
conflict of interest. A person who otherwise qudifies as amediator shdl not be an employee of
aLEA solely because he or sheis paid by the agency to serve as amediator.

5. The Department shall bear the cost of the mediation process.

6. The mediation process shall be scheduled in atimey manner and shdl be hddin
alocation thet is convenient to the parties to the dispute.

7 An agreement reached by the parties to the dispute in the mediation process shall
be st forth in awritten mediation agreement.

8. Discussions that occur during the mediation process shal be confidentia and may
not be used asevidence in any subsequent due process hearings or civil proceedings. The parties
to the mediation process may be required to sgn a confidentiaity pledge prior to the
commencement of the process.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1589 (August 2000).

81507. Impartia Due Process Hearing

A. A parent or LEA may initiate a hearing on any of the matters described in ' 1504 A. 1 and
2. of theseregulations. A parent initiates a hearing by sending written notice to the LEA. The
LEA initiates a hearing by sending awritten notice to the parents and the Department.  When a
hearing has been initiated, the LEA shdl inform the parents of the availability of mediation.

1 The written natice to the LEA for a due process hearing shdl include the student's
name and address, the name of the school the student is attending, a description of the nature of
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the problem, and a proposed resolution of the problem to the extent known and available to the
person requesting the hearing.

2. The request for a due process hearing may be presented ordly if the parents are
illiterate in English or have a disability that prevents the production of awritten Satement.

3. A LEA may not deny or delay the parents’ right to a due process hearing for
failure to provide the required notice described above.

B. Any party to ahearing has the rights as described below.

1 The hearing shall be conducted at atime and place convenient to the parents, the
student and the school system.

2. Any party to the hearing shdl have the right to be accompanied and advised by
counsd or by individuas with special knowledge or training with respect to the problems of
exceptiona students.

3. Any party to the hearing shal have the right not only to present evidence but dso
to confront, cross-examine, and compel the attendance of witnesses.

4. Any party to the hearing shal have the right to prohibit the introduction of any
evidence at the hearing that has not been disclosed to that party at least five business days before
the hearing;

5. At leadt five business days prior to a hearing, each party shal discloseto al other
parties dl evauations completed by that date and recommendations based on the offering party's
evauation that the party intends to use at the hearing.

6. The hearing officer may bar any party that fails to comply with the above
requirement from introducing the rlevant evaluation or recommendations at the hearing without
the consent of the other party.

7. Any party to the hearing shal have the right to obtain awritten or eectronic, at
the option of the parents, verbatim record of the hearing at no cost.

8. Any party to the hearing shal have aright to obtain written, or, at the option of
the parent, dectronic findings of fact and decisons a no cog.

C. A parent involved in a hearing shdl have theright to

1 have the student who is the subject of the hearing present;

2. open the hearing to the public;

3. be informed, upon request, of any free or low-cost legd and other relevant
services when ether the parents or LEA initiates a due process hearing; and

4, be informed that, if the parent prevails in a due process hearing, the parents may
be able to recover attorney fees.

D. The Department, after ddeting any persondly identifiable information, and shal upon
request, make those findings and decisons available to the public.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1590 (August 2000).

8§1508. Hearing Officer Appointment and Hearing Procedures




A. The hearing officer gppointed shall be in compliance with requirements stipulated below.

1 A hearing officer shal be an impartia person knowledgeable about the legd and
educationd issues involved in assessing compliance with these Regulations.

a. A hearing officer may not be an employee of a public agency that isinvolved
in the education or care of the student. A person who otherwise qudifies to conduct a hearing
under this section is not an employee of the public agency solely because he or sheis paid by the
agency to serve as a hearing officer.

b. No person who has a persond or professond interest that would conflict with
his or her objectivity may be gppointed to serve as a hearing officer.

2. The Department and each LEA shdl maintain the ligt of qudified hearing
officers. The ligt shdl indude a satement of the qudifications of each of the hearing officers
and, to the extent possible, shdl include representation from al regions of the sate. The
Department shall ensure that these hearing officers have successfully completed an inservice
training program approved by the Department. Additiona inservice training shal be provided
whenever warranted by changesin applicable legd standards or educationd practices.

3. Appointments, which shdl be for aperiod of three years, may be renewed. The
Department shdl annudly review the activities of persons on the list and shal remove persons
from the ligt if they leave the Sate, decline to participate actively in the hearing process, cease to
be impartia, or do not carry out their responsibilities in a satisfactory fashion.

B. Hearing Procedures shdl include the designating of a hearing officer as stipulated below.

1. The locd specid education adminidrator shal notify the Department of the need
to assign a hearing officer within one day of receipt of arequest for a hearing.

2. The hearing officer will be assgned within five days by the Department on a
rotationd basis from the Department’ s list of certified hearing officers. Consderation will be
given to the location of the hearing when making the assgnment.

3. After ahearing officer has been assigned, the Department shdl provide both the
complainant and loca specid education supervisor awritten notice of the name of the hearing
officer. Thewritten notice shdl be ddlivered by certified mail.

4. If theparent or LEA has reasonable doubt regarding the impartidity of a hearing
officer, written information shal be submitted to the Department within three days of receipt of
the notice of the assigned hearing officer.

5. The Department shdl review any written challenge and provide awritten decison
and notice to the parent and LEA within three days after receipt of the written chalenge.

6.  If the Department determines that doubt exists as to whether the proposed hearing
officer istruly impartia, another hearing officer shdl beimmediately assgned.

C. Procedures for conducting a hearing are stipulated below.
1 The hearing officer shall contact dl parties to schedule the hearing and then shall
notify inwriting al parties and the Department of the date, time and place of the hearing.
2. The hearing shal be conducted in accordance with guidelines developed by the
Department.
3. At the request of either party, the hearing officer shal have the authority
to subpoena persons to appear a the hearing.

39



4, A find hearing decision shdl be reached and a copy of the decision
mailed to each party not later than forty-five (45) days after the recaipt of the request for the
hearing.

5. A hearing officer may grant specific extensions of time beyond the
prescribed time requirements at the request of either party. When an extension is granted, the
hearing officer shdl, on the day the decison is made to grant the extension, notify al partiesand
the Department in writing, stating the date, time, and location of the rescheduled hearing.

6. A decison made by the hearing officer shal be find unless an apped is

made by ether party.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1591 (August 2000).

8§15009. Apped of the Hearing Decison

A. Any party aggrieved by the findings and decisions of the hearing may gpped the hearing
decison.

B. A written request to review the hearing decisions shal be sent by certified mail to the
Department within fifteen days of receipt of the hearing decision. The request shdl state the
basis upon which the review is requested.

C. The Department shdl naotify al parties of the request and activate the State Level Review
Pand.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1591 (August 2000).

§1510. The State L evel Review Pand

A. A datelevel review pand shdl be composed of three hearing officers trained by the
Department in specia education law and due process procedures.

B. State Level Review Pand Members may not be employees of the State agency or of the
LEA responsible for the education or care of the student. They shall not have participated in the
due process hearing being appeded or have apersonal or professond interest that would conflict
with their objectivity.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1591 (August 2000).

8§1511. Apped to the State Levd Review Pand




A. In conducting the gpped, the panel shdl issue adecision within thirty (30) days from
receipt of the request for an apped.

1. The pand shdl examine the entire hearing record.

2. The pand shdl ensure that procedures were consistent with the requirements of
due process.

3. The pand shall seek additiona evidence if necessary. If ahearing isheld to
receive additiona evidence, the hearing rights stated in * 1507 A. and B. of Bulletin 1706,
Subpart B.

4, The pand shdl afford al parties an opportunity for ora or written argument, or
both, at the discretion of the reviewing pand. Any written argument(s) shal be submitted to dl
parties.

5. The pand shdl make afind decison upon completion of the review.

B In conducting the apped, the pand shdl provide copies of its written findings and the
decison to dl parties

C. The Department, after deeting any persondly identifidble information, shdl annually
make those findings and decisons available to the public.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1591 (August 2000).

81512. Appeal to State or Federal Court

A. Any party aggrieved by the decison and the finding of the State Level Review Pand has
the right to bring a civil action in State or Federd court. The civil action shdl befiled in State
court within thirty (30) days of the decison. Thistimeline does not apply to Federd court.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1591 (August 2000).

81514. Student Status during Proceedings

A. During the pendency of any adminidrative or judicid proceeding regarding due process,
the student involved shdl remainin the current educationa placement unless the parent and the
LEA agree otherwise.

B. If the hearing involves an application for initid admisson to a public school, the student
with the consent of the parents, shdl be placed in the public school program of the LEA until the
completion of al the proceedings.

C. If the decison of a State Level Review Pand, as described in 81510 of these regulations
in an adminigtrative appedal agrees with the parent that a change of placement is appropriate, that
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placement shall be treated as an agreement between the State or the LEA and the parents for the
purposesof §1514.A of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1591 (August 2000).

81515. Costs

A. LEAs shdl be respongble for paying adminigtrative costs or reasonable expenses related
to participation of LEA personnd in ahearing or apped. The expenses of the hearing officer, the
review panel, and stenographic services shdl be paid by the Department in accordance with its
policies and procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S, 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:

81516. Surrogate Parents

A. An LEA shdl ensure that the rights of a student are protected if no parent (as defined in
§1904) can be identified; if the LEA, after reasonable efforts, cannot discover the whereabouts of
a parent; or if the sudent isaward of the State (including award of the court or of a State

agency).

B. A surrogate parent may represent the student in al matters relaing to the identification,
evaduation, and educationa placement of the student and the provision of afree appropriate
public education

C. A method for determining whether a sudent needs a surrogate parent and for assigning a
surrogate parent shal be developed and implemented by each LEA.

1. A person assigned as a surrogate parent has no interest that conflicts with the
interests of the student and; he/she is not an employee of the Department, the LEA, or any
agency involved in the education or care of the sudent.

2. The person assigned shall have knowledge and skills that ensure adequate
representation of the student.

D. AnLEA may sdect asasurrogate parent a person who is an employee of a private agency
that only provides only noneducationd care for the student and who meets the standardsin
81515 C of Bulletin 1706, Subpart B.

E Payment of feesfor service as a surrogate parent does not, in and of itself, render a
person an employee of the LEA.

F. Any person gppointed as a surrogate parent is protected by the "limited liability” of
L.R.S. 17:1958.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1592 (August 2000).

8§1517. Confidentidity of Information

A. The Department shdl have established policies and procedures for the implementation of
the confidentiaity requirements the Family Educationa Rights and Privacy Act (FERPA) of
1974.

B. The Department shdl have given adequate notice to inform parents fully about the
requirements under identification, location, aevauation of exceptiond students.

1 The notice shdl provide a description of the extent to which the notice isgivenin
the native languages of the various population groups in the State.

2. The notice shal provide a description of the students on whom personably
identifiable information is maintained, the types of information sought, the method the State
intends to use in gathering the information (including the sources from whom information is
gathered), and the uses to be made of the information.

3. The notice shal provide asummary of the policies and procedures that
participating agencies shdl follow regarding storage, disclosure to third parties, retention, and
destruction of persondly identifigble information.

4, The notice shal provide a description of dl of the rights of parents and sudents
regarding this information, including the rights under the FERPA.

5. Before any mgor identification, location, or evauation activity, the notice shall
be published or announced in newspapers, or media, or both, with circulation adequate to notify
parents throughout the state of the activity.

C. In ensuring access rights, each LEA shadl permit parents to ingpect and review any
educational records relating to their child which are collected, maintained or used by the LEA
under these regulations. The LEA shdl comply with the request without unnecessary delay and
before any meeting regarding an individualized education program or hearing relating to the
identification, evauation, or placement of the student, and in no case shdl the time exceed forty-
five (45) days after the request is made. The LEA shdl not destroy any educationd records if
there is an outstanding request to ingpect and review the records.

1 The right to ingpect and review any educationd records includes the following:
a. theright to aresponse from the LEA to reasonable requests for explanations
and interpretations of the records,
b. the right to request that the LEA provide copies of the records containing the
information if failure to provide those copies would effectively prevent the parent from
exercisng the right to inspect and review the records, and
c. theright to have a representative of the parent inspect and review the records
when written permission by the parent is presented.
4, Any LEA may presumethat parents have the authority to inspect and review
records relating to his or her child unlessthe LEA has been advised that the parents do not have



the authority under applicable State law governing such matters as guardianship, separation, and
divorce.

D. In ensuring record of access, each LEA shall keep arecord of parties attaining accessto
education records collected, maintained or used under these regulations (except access by parents
or authorized parties of the LEA), including the name of the party, the date access was given, and
the purpose for which the party is authorized to use the record.

E When any educationd record includes information on more than one student, the parents
of those sudents shdl have aright to ingpect and review only the information relating to their
child or to be informed of that specific information.

F. EachLEA shdl provide parents, on request, alist of the types and locations of education
records collected, maintained or used by the LEA.

G. Each LEA may charge afeefor copies of records that are made for parents under these
regulationsiif the fee does not effectively prevent the parents from exercising therr right to
inspect and review those records; but an LEA may not charge afee to search or retrieve
information under these regulations.

H. Amendments of records at parents’ request shal follow prescribed guiddines.

1 The parents shdl have aright to have the child's records amended when the parent
believes that the information contained in the records isinaccurate, mideading, or otherwisein
violation of the privacy or other rights.

2. After thereceipt of arequest by aparent of a G/T student to amend the student's
record, the LEA shdl decide within a reasonable time whether to amend the student’ s record.

3. If the LEA refusesto amend the records as requested by the parent, the LEA shall
inform the parents of the right to request a hearing as stated below.

I.  TheLEA shdl, on request, provide an opportunity for a hearing to challenge information in
educationd records to ensure that they are not inaccurate, mideading, or otherwise in violation
of the parents' and child's privacy or other rights of the students.

1. A hearing under these regulations shal be conducted according to the procedures
under the Family Educationd Rights and Privacy Act (FERPA).

J Results of a hearing regarding records have the following stipulations.

1. If, asaresult of ahearing, the LEA decides that the information is inaccurate,
mideading, or otherwise in violation of the privacy or other rights of the sudent, it shall amend
the information accordingly and so inform the parents in writing.

2. If, asareault of ahearing, the LEA decides that the information is not inaccurate,
mideading, or otherwise in violation of privacy or other rights, the parents shal be afforded a
right to place in the record commernts they may have concerning the records or comments setting
forth any reasons for disagreaing with the decision of the agency.

3. Any explanations placed in the record shdl be maintained by the LEA as part of the
records of the student as long as the record portion is maintained by the LEA; and if the records
of the student or the contested portion are disclosed by the LEA to any party, the explanation
shall aso be disclosed to the party.



K. Parenta consent shall be obtained before personally identifiable information is disclosed to
anyone other than officids of the LEA collecting or using the information under these

regulations subject to K. 2 below of this section, or used for any purpose other than mesting a
requirement of these Regulations.

1. A LEA or inditution subject to the FERPA may not release information from
education records to another LEA without parental consent unless authorized to do so under
FERPA.

2. If parentsrefuse to provide consent under this Section, the requesting agency may file
awritten compliant. Such acompliant shdl be investigated by the Division according to adopted
procedures for compliant management.

L. Each LEA shdl protect the confidentiaity of persondly identifiable information at
collection, storage, disclosure and destruction stages.

1 Oneofficid a each LEA shdl assume responsibility for ensuring the
confidentidity of any persondly identifiable informeation.

2. Any persons collecting or using persondly identifiable information shdl receive
training or ingtruction regarding the State's policies and procedures.

3. Each LEA shdl maintain for public ingpection, a current listing of the names and
positions of those employees within the agency who may have access to persondly identifiable
informetion.

M. The LEA shdl inform parents when persondly identifiable information collected,
maintained or used is no longer needed to provide educationa services to the student.

1 The information shdl be destroyed at the request of the parents. However, a
permanent record of a student's name, address, and phone number, his or her grades, attendance
records, classes attended, grade level completed, and year completed may be maintained without
time limitation.

N. All rights of privacy afforded to parents are afforded to G/T students.

1 Under the regulations for the Family Educationa Rights and Privacy Act of 1974,
the rights of parents regarding education records are transferred to the student at age eighteen.

2. If the rights accorded to parents are transferred to a sudent who reaches the age
of mgority,

5. the rights regarding educational records shal aso be transferred to the student.
However, the LEA shdl provide any notice required, to the student and the parent.

O. The Compliance Monitoring Procedures includes the policies, procedures and sanctions
that the State uses to ensure that the requirements of these Regulations are met.

P. Discipline procedures for G/T students are the same as for regular education sudentsiif
no other Pupil Appraisal Handbook exceptiondity isidentified.
1 Discipline information remains with the regular education records.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.



HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1592 (August 2000).

81518. Trander of Parental Rights at The Age of Majority

A. When a G/T student reaches the age of mgority (eighteen years of age), which gppliesto
al students, he or she shdl be afforded those rights guaranteed at such age.

1 The LEA shdl provide any notice required by these regulations to both the
individua and the parent; and dl rights accorded to parents under these regulations transfer to
the student.

2. All rights accorded to parents under these Regulations shall transfer to sudents
who are incarcerated in an adult or juvenile, State or local correctiond indtitutions.

3. Whenever rights transfer under these Regulations pursuant to paragraph 81518A
1 and 2 of Bulletin 1706, Subpart B, the LEA shdl notify the individua and the parent of the
trandfer of rights.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1593 (August 2000).



CHAPTER 16. ESTABLISHMENT AND OPERATION OF SPECIAL SCHOOL
DISTRICT

81630. Generd Responghilities

A. Whenever a student enters the jurisdiction of the SSD cons stent with the requirements of
these regulations, SSD shdl be responsible for ether providing or causing to be provided dl
needed educationd services to each student in full compliance with provisons of Chapter 14 of
these regulations, and/or as stipulated in SDE Bulletin 741, as listed below.

1. The necessary certified personnd to ensure the conduct of an Individua
Evauation for each student within itsjurisdiction in accordance with al requirements of
§1430- 1436 of these Regulations

2. The development and implementation of an |EP for each G/T student in
accordance with ' 1440-1446 of these regulations

3. Adeguate adminigrative and ingtructiona personnd to implement each sudent's
educationa plan

4, Adequate personnd to establish and maintain the appropriate relationships with
each affected LEA to provide for a smooth trangition of educationa services for each student
leaving SSD

5. The transmission of dl educationa records of a student leaving SSD to the LEA
in which the student will be enrolled or seeking to be enrolled

6. The adherence to dl procedurd safeguards of Chapter 15.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1593 (August 2000).

81693. Procedural Safequards

Students and parents of G/T students enrolled in SSD shall be provided the procedura
safeguards in accordance with Chapter 15 of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1594 (August 2000).

81695 Monitoring and Compliant Management

A. Specia Schoal Didrict shdl develop an internd monitoring and compliant management
system.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1594 (August 2000).
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81695 Monitoring and Compliant Management

A. Specid School Didrict shdl develop an internd monitoring and compliant management
system.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et s=q.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1594 (August 2000).



Chapter 17. RESPONSIBILITIESOF STATE BOARD SPECIAL SCHOOLS

81705. Generd Responghilities

A. Whenever aG/T student enters a State Board Specia School in compliance with ' 1401
D. 6. of these regulations, provison for a FAPE will be the responghbility of the LEA with
juridiction .

B. State Board Specia Schools shall, upon admitting a G/T student, assume the
respongbility for providing the student a free appropriate public education in full compliance
with dl provisons of Chapter 14 of these regulations, including those related to child search,
evauation, |EP development and implementation, and placement; the provison of specid
education and related services, adherence to procedural safeguards; and certification of staff.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1594 (August 2000).

8§1707. Enrallment (Admission and Release)

A. Eligible students with exceptionaities shal be admitted to State Board Specid Schools
according to admission procedures established by the State Board Specid School, approved by
the State Board.

B. G/T students admitted to State Board Specid Schools shal be released from enrollment
according to procedures established by the State Board Specia School, approved by the State
Board, and in compliance with these regulations.

1 G/T students currently enrolled in State Board Speciad Schools shdl not be
referred to a city/parish LEA without areview of the current |EP/Placement (in compliance with
§1440 ) being conducted by the State Board Specid School and an LEA representative.
Notification of placement change consideration shall be made in writing to the LEASs before the
|EP committee mesting.

2. Prior to the release of any student placed in a State Board Specia School through
out- of- digtrict placement procedures, the Divison shdl review and approve each release.

C. State Board Specia Schools may enter into interagency agreements with Specia School
Digtricts for cooperative supportive effortsin the provision of services, such as child search,
evauation and coordination.

D. Admission to a State Board Specid School does not necessarily mean that al educationa
sarvices described in the |EP of the student shall be provided within such facility. Wherever
appropriate, congstent with the rules for aleast redrictive environment in 8446, students
admitted to State Board Specid School programs shall participate in educationa programs
operated by city/parish school systems serving the geographic attendance areaiin which the
facility islocated.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26:1594 (August 2000).

§1709. Child Search Activities

A. State Board Specia Schools shall cooperate with each LEA in which the parents of aG/T
student enrolled in the State Board Special School are domiciled to permit the LEA to carry out
its ongoing respongbility with respect to child search when astudent isin a State Board Specia
School.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1594 (August 2000).

§1712. Individua Evauation

A. Individua evduationsin State Board Specid Schools shdl be conducted in compliance
with al requirements of ' 1430-1436 of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1594 (August 2000).

§1713. |IEP/Placement

A. |EP/Placement of students enrolled in a State Board Specid School shall be reviewed or
revised and implemented in accordance with ' 1440-1459 of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et s=q.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1594 (August 2000).

81714. Procedural Safequards

A. G/T students and parents of G/T students enrolled in a State Board Special School shall
be afforded dl the procedurd safeguards provided by Chapter 15 of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary
Education, LR 26: 1594 (August 2000).



Chapter 18. INTERAGENCY AGREEMENTS

§1801. Generd Statement

A. Under R.S. 17 : 1941-1958 et seq., the SBESE has authorized the Department, Division of
Specia Populations under R.S. 17:1941-1958 et seq., to enter into any agreement developed with
another public or private agency, or agencies, whenever such an agreement is consstent with the
regulations; is essentid to the achievement of full compliance with the regulations; is designed to
achieve or accderate the achievement of the full educationd god for dl G/T sudents; and is
necessary to provide maximum benefits appropriate in service, qudity, and cost to meet the fulll
educationd opportunity god in the State. Each LEA and the Department shdl enter into dl
interagency agreements or other mechanisms for interagency collaboration specified in the
regulations by following dl the requirements in this part.

B. Asusad in this part, interagency agreement means an operationa statement between two or
more parties or agencies that describes a course of action to which the agencies are committed.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26:1595 (August 2000).

§1810. Rdationship Between LEASs and the Department

The relationship between the Department and the LEAs is defined by these regulationsin
regard to providing afree appropriate public educationto G/T students. Interagency agreements
are not necessary to define such relaionships.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26: 1595 (August 2000).

§1820. Purpose of Interagency Agreements

A. The purpose of interagency agreementsis to assure that the standards established by State
mandates and the SBESE to ensure a free appropriate public education for G/T students are
upheld when they are implemented by an gpproved public or private agency not within the
governance of the SBESE.

B. The agreements are mandated to provide maximum use of both human and fiscd resources
in the delivery of specid education and related services and to identify or define amethod for
defining financid respongbility of each agency.

C. Agreements may be entered into with parties both inside and outsde the state of Louisana

with specid condderation being given to abide by the rules for least redtrictive environment.
Nothing in any agreement shdl be construed to reduce assstance available or to dter digibility.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26: 1595 (August 2000).

81830. Types of Interagency Agreements

SDE and SSD shdl have agreements with the Department of Health and Hospitals (DHH),
the Department of Socid Services (DSS), and the Department of Public Safety and Corrections
(DPS& C), and/or other state agencies and their sub-offices where gppropriate. LEAs shall have
those agreements whenever necessary for the provision of afree gppropriate public education. The
State School for the Deaf, State School for the Visudly Impaired and the State Specid Education
Center now under the auspices of SSD shdl have interagency agreementswith 1) the LEA in
whose geographic areathey are located, 2) each LEA that places a sudent in the day programs of
that facility, 3) regiond state agencies, and 4) habilitation agencies with whom they share students.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26: 1595 (August 2000).

§1840. Mandatory Content of Interagency Agreements

A. Each agreement shdl contain in writing information specified by Federd and State
mandates and SBESE policy as listed below.

1. A statement describing the disparate governance being dealt with by the parties of
the agreement

2. The reason for writing the agreement

3. The respongibilities of each party of the agreement for providing a FAPE, including
policies and procedures for agencies to determine and identify the interagency coordination
responsibilities of each agency to promote the coordination and timely and appropriate delivery of
sarvices of sarvice

4. An identification of or amethod for defining financid responsibility of each agency
providing services, including conditions and terms of reimbursement
5. All applicable State and Federd standards that will apply to the agreement being
devel oped

6. The data to be exchanged and the methods for exchanging it

7. The statements with respect to Child Search and confidentiality issues

8. The monitoring schedule and procedures

0. The duration of the agreement

10.  The process for amending the agreement, to include the statement to the effect that
the contract may be terminated upon thirty days written notice and the disposition of datalmateriads
collected to that point

11.  Any information specific to an agency which is necessary for gpprova of the
agreement by the Department

12.  Thetitles names, and sgnatures of individuds authorized to enter into such
agreements
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B. Interagency agreements shdl be reviewed annually. It shal not be necessary to writea
new agreement if there is documentation between parties that the existing Sgned agreement is Hlill
agreegbleto dl parties.

C. In addition, the agreements shdl contain the three statements listed below for conformance
to Divison of Adminidration requirements.
1. The contractor shall not assign any interest in this contract and shdl not transfer any

interest in same (whether by assgnment or novation), without prior written consent of the State,
provided, however, that claims for money due or to become due to the Contractor from the State
may be assgned to a bank, trust company, or other financid inditution without such prior written
consent. Notice of any such assgnment or transfer shal be furnished promptly to the State

2. The Contractor shdl agree to abide by dl of the provisons of Louisana Revised
Statues 43:31 in regard to printing of public documents. The contractor shdl agree that prior to the
find publication of any reports, documents, or publications of whatever nature for ddivery to or
used by the State, that the find proofs will be proofread by personnd of the Department and that
no find printing will occur until the Contractor has been advised by the Department in writing that
the text of materials to be printed has been proofread and approved.

3. It is hereby agreed that the Legidative Auditor of the State of Louisana and/or the
Office of the Governor, Divison of Adminigtrator auditors shal have the option of auditing all
accounts of Contractor which relate to this contract.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26: 1595 (August 2000).

81860. Resnlving Interagency Disputes

A. The steps to be followed to resolve interagency disputes, to include funding, in an
expeditious manner have been prescribed by the SBESE.

1. For agency disputes between educationa agencies over which the SBESE has contral,
regular complaint procedures shal be followed.

2. Interagency disputes at the locd, regiond, or Sate level which involve ether
program or financia respongbility will be referred to the Office of the Governor.

3. If adispute continues beyond these interventions, ether party of the disoute may
seek resolution from a court of competent authority.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26: 1596 (August 2000).



Chapter 19. DEFINITIONS

§1901. Terms

A. Theterms defined in §1902- 1999 of this Chapter are used throughout these regulations.
Unless expresdy provided to the contrary, each term used in these regulations shall have the
meaning etablished by this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26: 1596 (August 2000).

8§1902. AbbreviationgAcronyms used in these regulations.

DSS - State Divison of Socid Services
DHH - State Department of Health and Hospitals
DPS& C - State Department of Public Safety and Corrections
FAPE - Free Appropriate Public Education
FERPA - Family Educationa Records and Privacy Act of 1974
GIT - Gifted and/or Taented
: IDEA - Pat B of the Individuas with Disgbilities Education Act amends the Education for
| Handicapped Children Act of 1975 formerly known as EHA (P.L. 94-142).
|EP - The Individudized Education Program required by 81440 of these Regulations
LEA. - Locd Education Agency
LRE - Least Redrictive Environment
SBESE - State Board of Elementary and Secondary Education
Section 504 - Section 504 of the Rehabilitation Act of 1973, 29 USC 706 and the
Regulation issued by the U.S. Department of Education at 45 CFR 84
M. SSD#1 and SSD#2 - Specid School District Number One and Two

FASCTIPEMMOO®P

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26: 1596 (August 2000).

81903. Abbreviated Terms

A. The Act - Sections 1941 through 1958 of Chapter 8 of Title 17 of Louisiana Statutes of
1950, as amended

B. The Department - The State Department of Education

C. TheDivison - The Divison of Specid Populations of the Louisana Department of
Education

D. The State - The State of Louisana

E. The State Board - The State Board of Elementary and Secondary Education

F. The State Board Specia Schools - The Louisana Specid Education Center; The Louisana
Schoal for the Deaf; The Louisana Schoal for the Visudly Impaired



E The Superintendent - The State Superintendent of Public Elementary and Secondary
Education

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26: 1596 (August 2000).

§1904. Definitions

Age of majority - as defined in Louisiana means eighteen years of age.

At no cost - meansthat dl specidly designed ingtruction is provided without charge, but
does not preclude incidentd feesthat are normaly charged to regular education students or thelr
parents as a part of the regular educationa program.

Business day - means Monday through Friday, except Federal and State holidays (unless
holidays are specificaly included in the designation of business day).

Child search coordinator -means the LEA employee who isresponsible for the child search
and child identification activities including that of locating the student. Child search in these
regulations equates to Child Find in IDEA.

Combination self-contained and resource classroom - is an dternative education placement
in which the same teacher provides specid educeation ingtruction for students who receive
ingruction in various specid education dternative placements. These placements include sdif-
contained, resource, and regular class.

Confidentiality of information - involves the storage, disclosure to third parties, retention
and degtruction of persondly identifigble information.

Consent - meansthat

1 the parent has been fully informed of al information relevant to the activity for
which consent is sought, in his or her native language, or other mode of communiceation;

2. the parent understands and agrees in writing to the carrying out of activity for
which hisor her consent is sought, and the consent describes that activity and lists the records (if
any) tha will bereleased and to whom; and

3. the parent understands that the granting of consent is voluntary on the part of the
parent and may be revoked at any time. If a parent revokes consent, that revocation is not
retroactive (i.e. does not negate an action that has occurred after the consent was given and before
the consent was revoked).

Counseling services - means sarvices provided by qudified socid workers, psychologists,
guidance counsdors, or otherwise qudified personnd.

Day - means calendar day unless otherwise indicated as business day or school day.

Destruction - means physica destruction or remova of persond identifiers from
information o that the information is no longer persondly identifigble.

Due Process - See 81507. of these regulations.

Education records - means the type of records covered under the definition of “education
records’ in 34 CFR part 99 (the regulations implementing the Family Educationd Rights and
Privacy Act of 1974).

Educational Diagnostic Services - incude



1 identifying specia needs of students by providing: consultation and collaboration
with teachers, school administrators, students and parents, classroom, observations and academic
Support services,

2. preventing educationa problems through early identification of at risk students;

3. consulting with teachers and other school gtaff membersin planning, implementing
and evaluating school programs and sirategies to meet the educationa needs of individuas and
groups of students;

4. desgning interventions which will increase success in the academic setting which
address academic needs of specific students;

5. adminigering, analyzing and interpreting informa and formad tests which will assst
in identifying educationd strengths and/or wesknesses in students who may need specia education
and related services,

6. working as part of amultidisciplinary team to assess the educationd psychologicd,

socid and hedlth needs of individua students.

Educational Service Agency - meansaregiona public multiservice agency thet is
authorized by State law to develop, manage, and provide services or programs to LEAs and
recognized as an adminidirative agency for purposes of the provison of specia education and
related services provided within public eementary and secondary schools of the state. This
authorization includes any other public indtitution or agency having adminigrative control and
direction over a public dementary or secondary school and includes entities that meet the
definition of intermediate educationd unit.

Equipment - means machinery, utilities, and built-in equipment and any necessary
enclosures or structures to house the machinery, utilities, or equipment; and al other items
necessary for the functioning of a particular facility as afacility for the provison of educationd
sarvices, incuding items such as ingructiona equipment and necessary furniture; printed,
published and audio-visud ingructional materid's, telecommunications, sensory, and other
technological aids and devices, and books, periodicas, documents, and other related materias.

Excess cost - means those costs that are in excess of the average annua per student
expenditurein a LEA during the preceding school year for an eementary or secondary school
student, as may be appropriate.

Evaluation - isamultidisciplinary evauation of a child/student, ages 3-21 years, indl
areas of suspected exceptiond ability through a systematic process of review, examination,
interpretation, and andysis of screening data, developmenta status, intervention efforts,
interviews, observations, test results, as required, and other assessment information relative to the
predetermined criteria as defined in the Pupil Appraisal Handbook.

Evaluation coordinator - isthe pupil gppraisal person who, in addition to serving as an
examiner in theindividud evaduation, is assgned the responsibilities described in 81433 for a
particular student.

Free Appropriate Public Education (FAPE) - means specid education and related services
that (1) are provided at public expense, under public supervision and direction, and without charge;
(2) mest the standards of the Department; (3) include preschool, dementary school, or secondary
school education in the State; and (4) are provided in conformity with an IEP.

Foster parent - See Parent.
Gifted- children or youth who demondrate abilities that give evidence of high performancein
academic and intellectud aptitude.
|[EP Team - See 8§1441.0f these regulations.



Include - means that the items named are not al of the possible itemsthat are covered,
whether like or unlike the one named.

Independent educational evaluation - means an evauation conducted by aqudified
examiner who is not employed by the public agency responsible for the education of the student in
question. See 81503 of these regulations.

Individualized education program - means awritten statement for each G/T student
developed, reviewed, and revised in a meeting in accordance with §1440-1445,

Individualized education program - means awritten satement for each G/T student
developed, reviewed, and revised in amesting in accordance with §1440-1445.

Instruction in Regular Class - is an dternative education placement for digible G/T
students who receive specia education and related services less than 21 percent of the school day
outsde the regular classroom.

Interagency agreement - means an operationa statement between two or more parties or
agencies that describes a course of action to which the agencies are committed. The statement is
drawn up to be consstent with the mandatory provision of Part 1800 of Bulletin 1706, Subpart B.

Least restrictive environment - means the educationa placement of aG/T dudertina
manner consistent with the Least Restrictive Environment Requirementsin 81446 of Bulletin
1706, Subpart B.

LEA. - means a public board of education or other public authority legaly congtituted
within the Sate either to provide adminigtrative cortrol or direction of, or to perform a service
function for, public dementary or secondary schoolsin acity, parish, school digtrict, or other
politica subdivison of the gate. The term includes an educationd service agency and any other
public inditution or agency having adminigrative control and direction of a public dementary or
secondary school including a public charter school that is established asa LEA under sate law.

Native language - when used with reference to an individud of limited English proficiency,
means the language normally is used by that individud, or in the case of a Sudent, the language
normally used by parents of the student. In al direct contact with the student, including the
evauation of the sudent, the language normdlly used by the student in the home or learning
environment. For an individua with deafness or blindness, or for an individuad with no written
language, the mode of communication isthat normaly used by theindividud (such assign
language, braille, or orad communication).

Nonacademic and extracurricular activities - See 81446.A.10. of Bulletin 1706, Subpart B.

Parent - means (1.) anatura or adoptive parent of a child; (2.) aguardian but not the State
if the child isaward of the State; (3.) aperson acting in the place of a parent such as a grandparent
or stepparent with whom the child lives, or aperson who is legdly respongble for the child's
welfare; or (4.) a surrogate parent who has been appointed in accordance with 81516 of Bulletin
1706, Subpart B. A foster parent may act as a "parent” under these regulations when the naturd
parents authority to make educationa decisions on the child's behdf has been extinguished under
State law, and the foster parent (1.) has an ongoing, long-term parentd relationship with the child;
(2.) iswilling to make the educationd decisions required of parents under these regulations; and
(3.) has no interest that would conflict with the interest of the child. Louisiana Law requires that
the rights and responsibilities of a parent established by these regulations shdl be exercised by the
G/ T student who attains the age of 18 years.

Parent counseling and training - as areated service means assigting parentsin
understanding the specid needs of their child; providing parents with information about child
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development; and hel ping parents to acquire the necessary skills that will alow them to support the
implementation of their child's |EP.

Participating Agency - for confidentidity purposes, means any agency or inditution that
collects, maintains, or uses persondly identifiable information, or from which information is
obtained under these regulations.

Personally Identifiable - meansthat information includes (1.) the name of the student, the
sudent's parent, or other family member; (2.) the address of the student; (3.) a persond identifier,
such as the sudent's socid security number or student number; or (4.) alist of persond
characteristics or other information that would make it possible to identify the student with
reasonable certainty.

Prior notice - See 81504. of these regulations.

Psychological services - asardated service includes,

1. administering psychologica and educationa tests and other assessment procedures,

2. interpreting assessment results;

3. obtaining, integrating, and interpreting information about child behavior and
conditions rd&ing to learning;

4. conaulting with other staff membersin planning school programs to meet the
specid needs of sudents asindicated by psychologicd tests, interviews, and behaviora
evauations,

5. planning and managing a program of psychologica services, including
psychologica counsding for sudents and parents; and

6. asssting in developing positive behavior intervention strategies.

Public Agency - includes the SEA, LEAS, public charter schools that are not otherwise
included as LEAs and are not a school of aLEA, and any other political subdivisons of the State
that are reponsible for providing education to G/T students.

Public charter school - See 81403 of these regulations.

Public expense - meansthat the LEA either paysfor the full evauation when an
independent educationad evauation is being conducted or ensures that the evaluation is otherwise
provided at no cost to the parent.

Pupil appraisal personnel - means personnd who meet the certification requirements for school
personnel for such positions and who are responsible for the ddlivery of pupil appraisa services
included in 81410-1436 in these Regulations.

Qualified Personnel - means personnel who have met State gpproved or recognized
certification, licenang, regigtration, or other comparable requirements that apply to the areain
which the individuas are providing specid education and related services.

Related services - means transportation and such developmentd, corrective, and other
supportive services as are required to assst a G/T student_to benefit from speciad education.
Reated services include speech/language pathology and audiologica services, psychologica
services, physical and occupationa therapy, recreation including thergpeutic recregtion, early
identification and assessment of disabilities in sudents, counsding services including
rehabilitation counsdling, orientation and mobility services, and medica services for diagnogtic or
evauation purposes. Theterm dso includes school hedlth services, socid work servicesin
schools, and parental counsding and training.

Resource Departmentalized - isan indructionad setting in which students receive
ingruction from more than one specia education teacher and each teacher teaches only asingle
content or subject matter area. The pupil/teacher ratio shal be consstent with those listed in



Chapter 20 of these regulations. Ingtruction is provided for not more than the maximum dlowed
for that exceptiondity in asdf-contained class a any given period.

Resource room - isatype of dternative education placement for special education and
related services designed or adapted as alocation where G/T students may receive dl or a part of
the specid education required by their IEPs, and in which dl of the following exist:

1 The pupil/teacher ratios established in Chapter 20 are used.

2. Only G/T students are enrolled.

3. Ingruction is provided for not more than 12 students.

4. Specid education is provided by ateacher certified genericaly or in the area of
exceptionality for which specid education is provided.

5. Students receive specid education and related services for at least 21 percent, but
no more than 60 percent, of the school day outside the regular classroom.

School Building Level Committee - isacommittee of at least three school level staff members; it
may beidentified asan SBLC, SAT, STAT, etc,, at the discretion of the LEA. The committee shdl
be comprised of at least the principa/designee, a classroom teacher, and the referring teacher. It is
suggested that other persons be included- such as the guidance counsglor, reading specidist, master
teacher, nurse, parents, pupil appraisal personnd, etc. This committee is a decison-making group
that meets on a scheduled basis to problem solve concerns from teachers, parents, or other
professonas on individua students who are experiencing difficulty in school because of academic
and/or behavior problems. In most ingtances, for enrolled students, it is only through the SBLC
that areferral can be made to pupil gppraisa services for an individua evauation.

School Day - means any day, including a partia day, that students are in attendance a
school for ingructiona purposes. School day has the same meaning for dl students in schoal.

School health services - as areated services means sarvices, as defined in the Pupil
Appraisal Handbook, provided by a certified school nurse or other qudified person.

SHf-contained departmentalized - isan ingructiond setting in which students receive
ingruction from more than one specia education teacher and in which each teacher teaches only
one content area or subject matter. Pupil/teacher ratios sl be consgtent with those listed in
Chapter 10 of these regulations. Ingruction is provided for not more than the maximum number
alowed for that exceptiondity in a sdf-contained class at any given period.

SHf-contained special education class - is atype of dternative education placement in
which specid education ingtruction and related services are provided outside the regular classroom
more than Sixty percent of the school day.

Social work servicesin schools - as ardated service includes preparing a socid or
developmentd history on aG/T student; group and individua counsdling with the student and
family; working in partnership with parents and others on those problemsin a student's living
Stuation (home, school, and community) that affect the student's adjustment in school; and
mobilizing school and community resources to enable the student to learn as effectively as possible
in hisor her educationa program and assisting in developing positive behaviord intervention
Srategies.

Soecial education - means specidly designed ingtruction, at no cost to the parent, to meet
the unique needs of the student with an exceptiondity.

Foecially Designed Instruction - means adapting, as gppropriate, to the needs of an digible
student under these regulations, the content, methodology or delivery of ingtruction to address the
unique needs of the student.
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Sudent with an exceptionality- means a sudent who, when evauated in accordance with
81430 - 1436 of Bulletin 1706, Subpart B, was determined according to the Pupil Appraisal
Handbook to have an exceptiondity that sgnificantly affects educationa performance to the extent
that specia education is needed.

Supplementary aids and services - means aids, services, and other supports that are
provided in regular education classes or other education-related settings to enable G/T students to
be educated to the maximum extent possible.

Surrogate Parent - See §1516. of these regulations.

Talented -is possesson of measurable abilities that give evidence of unique talent in visud
and/or performing arts.

Transportation - as arelated service, means transportation required to assist aG/T student
to benefit from a specid education program.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26: 1599 (August 2000).



Chapter 20 STATE PROGRAM RULESFOR SPECIAL EDUCATION
§2001. Pupil/Teacher, and Pupil Appraisa Retios for Public Education

In providing servicesto dl identified exceptiond students, LEAS must assure that the
number of studentsin each instructional setting shal not exceed the following numbers.

Setting Preschool Elementary Secondary
Sdf-contained 25 27
Combination 22 22
Resource/Sdlf-
contained
Resource 30 30
Resource or Sdif- 93 98
contained
Departmentdized
Ingtruction in Regular 25 27
Class
Resource Center 55 55
Pre-school

A. Full Day 19

B. Haf Day 23

Pupil gppraisal members shal be employed by LEAs at the following rate:

Public School Ratios Based on Membership Educationa Diagnosticiansl:2,400 or mgor
fraction thereof

School Psychologists1:2,400 or mgor fraction thereof
Socid Workers 1:3,200 or mgjor function thereof
LEAs may subdtitute one pupil appraisa professond for another provided thet al pupil
gppraisal services are provided in accordance with these regulations and the Pupil Appraisal
Handbook

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education,
LR 26: 1599 (August 2000).
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